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II. TERMS OF SETTLEMENT

4. The provisions of this Consent Agreement and Final Order ("CAFO") shall apply

to and be binding on Respondent, its officers, directors, successors and assigns, until Respondent

has completed all of the obligations required by this CAFO.

5. Respondent agrees that EPA has jurisdiction over the subject matter alleged in the

Complaint, and hereby waives any defenses it might have as to jurisdiction and venue.

6: Respondent acknowledges that it has been informed of its right to request a

hearing in this proceeding, and hereby waives its right to a judicial or administrative hearing or

appeal on any issue of law or fact set forth in the Complaint.

7. Respondent hereby waives its right to appeal the Final Order accompanying this

Consent Agreement.

8. Without admitting or denying the facts and violations alleged in the Complaint,

Respondent consents to the terms and issuance of this CAFO, and consents for the purposes of

settlement to the payment of the civil penalty as set out in thi~ CAFO.

9. . Respondent certifies that it is presently in compliance with Section 15 of TSCA,

15 V.S.C. § 2614, and 40 C.F.R. Part 761.

10. After consideration of the nature of the violation alleged in the Complaint and

other relevant factors, Complainant has determined that it is fair and proper that Respondent pays

a civil penalty ip the amount of $26,600 in settlement of this matter.

Penalty Payment

11. Respondent shall pay the civil penalty set forth in this CAFO by no later than

thirty (30) days after the effective date of this CAFO.
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will be assessed at the rate of the United States Treasury tax and loan rate in accordance with 31

C.F.R. § 901. 9(b)(2). A charge will be assessed to cover the costs of debt collection, including

processing and handling costs and attorneys' fees in accordance with 31 C.F.R. § 901.9(c). In

addition, a penalty charge of six percent per year compounded annually will be assessed on any

portion of the debt that remains delinquent more than ninety (90) days after payment is due in

accordance with 31 C.F.R. § 901.9(d). Should assessment of the penalty charge on the debt be

required, it will be "assessed as of the first day that payment is due.

15. The civil penalty described above in Paragraph 10, and any interest, non-payment

penalties, and/or other charges as described in Paragraph 14, shall represent penalties assessed by

EP A and shall not be deductible for purposes of federal taxes.

Additional Provisions

16. Compliance with this CAFO, including payment of any penalties, interest, or

other charges, shall not be a defense to any actions subsequently commenced pursuant to federal

laws and regulations administered by EP A, and does not waive, suspend, or modify the

responsibility of Respondent to comply with such laws and regulations.

17. This CAFO constitutes a settlement by EPA of all claims for civil penalties

pursuant to Section 16 of TSCA for the specific violations alleged in this CAFO. Nothing in this

CAFO shall prevent EPA from taking any necessary action to address conditions at Respondent's

facility which may present an imminent and substantial endangerment to public health or the

environment. Nor shall this CAFO be construed to, nor is it intended to operate in any way to,

resolve any criminal liability or any other civil liability of Respondent.



18. Except as described in Paragraph 14, each party shall bear its own costs and fees

i~ this proceeding.

19. Each undersigned representative of a party to this CAFO certifies that she or he is

fully authorized to enter into the terms and conditions ofthis CAFO and to execute and legally

bind such party to it.



THE UNDERSIGNED PARTY enters into this CAFO for In the Matter of: Masonicare
Corporation, Docket No. TSCA-O 1-2009-0051.
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THE UNDERSIGNED PARTY enters into this CAFO for In the Matter of: Masonicare
Co[poration, Docket No. TSCA-O 1-2009-0051.
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In the Matter of Masonicare Corporation.
TSCA -01-2009-0051

I hereby certify that I caused the foregoing Consent Agreement and Final Order to be sent
to the following person(s), in the manner stated, on the date below:

Original and one copy,
hand-delivered:

Judy Lao-Ruiz
Acting Regional Hearing Clerk •
U.S. EPA, Region 1
One Congress Street
Suite 1100 (Mail Code: RAA)
Boston, MA 02114

One copy, by Certified Mail,
Return Receipt Requested: Robert J. Haley

Vice President
Compliance and Legal Services
Masonicare Corporation
22 Masonic Avenue
P.O. Box 70
Wallingford, CT 06492
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William D. Chin
Enforcement Counsel
U.S. EPA, Region 1
One Congress Street
Suite 1100 (Mail Code: SEL)
Boston, MA 02114


